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SELECT COMMITTEE OF PRIVILEGE ON A MATTER ARISING IN THE STANDING 
COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 

Tabling of Transcripts of Evidence — Motion 

HON ANTHONY FELS (Agricultural) [4.08 pm]: I move the motion standing in my name — 

That the Clerk of the Legislative Council table in the house, within three sitting days of the order of the 
house, all transcripts of evidence given by Hon Anthony Fels to the Select Committee of Privilege on a 
Matter Arising in the Standing Committee on Estimates and Financial Operations. 

This matter relates to the events surrounding the proposed inquiry into the iron ore policy in Western Australia 
that took place more than two years ago. The issue created a big storm and scandal in Western Australia when 
inquiries conducted by the Corruption and Crime Commission discovered that Brian Burke and Julian Grill 
lobbied the minister on behalf of Cazaly Resources and other companies associated with it over what was known 
as the Shovelanna iron ore deposit. This deposit had been relinquished or lost by Rio Tinto and its partners as a 
result of an application for an extension of its exploration permit not being properly lodged. The permit expired 
around June or July 2005. Within two or three days a company called Cazaly Resources moved to register in its 
own name an area of land that included a significant iron ore deposit with a view to either developing or selling 
and thereby profiting from owning that deposit and the rights to any iron ore deposits. It created quite a case in 
Western Australia.  

This goes back to the government’s policy on the iron ore industry. I am still not very clear what that policy is, 
and I do not think anyone really knows. As far as I have been able to ascertain, there is no formal written policy. 
This seemed to be known by Brian Burke, Julian Grill and others who were trying to lobby the minister on 
behalf of Cazaly to uphold the original application. Alan Carpenter was the Minister for State Development in 
early 2006. Shortly after that John Bowler became the responsible minister. I think the original application was 
made by Rio Tinto, asking the minister to disregard Cazaly’s application because there had been some error and 
the documents were lost in transit from the time Rio forwarded them to the statutory department that was 
responsible for collecting and renewing applications. Somehow the application did not arrive on time in the 
correct format. That is when Cazaly was able to lodge its claim. Alan Carpenter was the minister when the 
application was made. Sometime after that he became the Premier. John Bowler was the minister who made the 
decision. In the end, a decision was made to cancel Cazaly’s application and return the deposit to Rio Tinto and 
two other companies involved in a partnership or joint venture.  

One of the issues that came out of all this was that vast deposits of iron ore resources in the state are generally 
held by large companies, mostly BHP, Rio Tinto and, more recently, FMG and other minor players. Vast 
quantities of iron ore and other minerals in the state are held by companies that probably plan to develop and 
mine them over many years to come, possibly for hundreds of years. The mining of these resources is often held 
up by exploration permits and they remain undeveloped. An issue arose as to whether the state was missing out 
on royalties as a result of the application not being lodged and also when those royalties were going to be paid, 
given that some of these deposits had been registered in exploration permits for 30, 40 or 50 years and had never 
been developed and probably would not be developed for many years to come. On that basis, why should some 
other company not have the rights to develop that resource if it belongs to the state and is not being developed by 
the companies that are holding those rights at the time?  

When the minister made that decision around mid-2005 to early 2006, the companies that were affected by it 
were Cazaly Resources and Echelon Resources, companies that I have never had anything to do with. I had 
never heard of them before. I do not know any of the directors of those companies. Nathan McMahon is the 
managing director of Cazaly—that was well publicised at the time. I also do not know any directors, 
shareholders or anyone else associated with those companies. Sometime after that the companies launched legal 
action in the Court of Appeal to see whether they could have that decision overturned. I think there was also 
some sort of judicial hearing to try to overturn the minister’s decision. I am not sure where those matters got to.  

The report of the Select Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and 
Financial Operations, dated November 2007, is a very interesting report for any member of Parliament, 
particularly any new member of Parliament, to read to see the processes that go on in committee work and what 
the requirements are. Aside from all that, what was happening behind the scenes was unknown to most people on 
that committee, certainly to me, though possibly not to Hon Shelley Archer, who was aware of some of the 
events that were occurring before they came to the attention of other committee members or the committee itself. 
A plan was hatched by Brian Burke and others while this inquiry and appeal were taking place in the Court of 
Appeal. At the same time, the Parliament set up an inquiry to look into the iron ore policy of Western Australia 
and how it affected royalties and everything else. I understand from this report that Brian Burke and others 
intended to put pressure on Rio Tinto and the directors of that company, including Sam Walsh, the managing 
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director. I guess their strategy was to ask the directors to give evidence to the committee and put pressure on it to 
explain why the state should not adopt a different process for earning royalties from those deposits, which really 
belong to the state, other than the royalties the government gets when they are mined, when it could be years 
before those deposits are mined. From early 2006 until around August 2006 a strategy was being planned by 
Brian Burke and others, lawyers for Cazaly and the directors of Cazaly, to establish how they could do this in a 
way that would not interfere with the court process that was taking place at the time. Once the strategy had 
commenced, they would start using it to put pressure on Rio Tinto to settle the claim before the court for the 
ultimate benefit of Cazaly. I do not think many people have read the report. Those who have read it have 
probably not read all the report because it is quite complex and detailed. I have not been through the entire report 
myself. 

Hon Ken Travers: You should. 

Hon ANTHONY FELS: I will one day when I am out of this place. It gives a very fascinating insight into how 
lobbyists in the state lobby members of Parliament to do various things and to make various decisions, and the 
process that goes on in formulating public policy.  

The PRESIDENT: Hon Anthony Fels, so far you have directed your remarks to providing background for the 
reasons that you will be talking to the motion. You have not spoken to the motion yet. The motion is fairly 
narrow. You are putting it in context, but perhaps you could come to why you wish the house to order that the 
Clerk, within three sitting days, table transcripts of evidence given by you to a select committee on a particular 
matter.  

Hon ANTHONY FELS: Thank you, Mr President. I thank you for your indulgence.  

I was one of five members of the Standing Committee on Estimates and Financial Operations, together with Hon 
Ken Travers, Hon Giz Watson, who was chair, Hon Nigel Hallett and Hon Shelley Archer. It was discovered at 
one of the committee meetings that there was some information in the community to do with the fact that we 
might be conducting an inquiry. The committee had not publicised its intention to have such an inquiry. The 
matter of a breach of privilege was raised. The information could only have come from the committee, and, 
therefore, a member of the committee had disclosed information that should not have been disclosed. I was at all 
times confident that it had nothing to do with me because I never believed that I had disclosed any deliberations. 
As was finally revealed in the report, it was Hon Shelley Archer, through her dealings with Brian Burke, who 
disclosed what had been happening in the committee. It led to Brian Burke advising the Association of Mining 
and Exploration Companies to write to the committee. That is how the disclosure started. 

I gave evidence on two occasions to the Select Committee of Privileges on a Matter Arising in the Standing 
Committee on Estimates and Financial Operations. I did so unrepresented, on a secret basis or in camera. The 
committee asked that all witnesses give evidence in secret. I did not have a problem with doing that. I also did 
not have a problem with giving my evidence publicly. I understood at the time that giving my evidence in secret 
was so that if I as a witness wished to disclose certain information that I might not otherwise wish to make public 
about myself, I could be confident that information would be secret to the committee inquiring into the matter. I 
did not specifically ask that my evidence be given in secret. I had expected that once the inquiry was finished, 
any evidence that had been provided to the committee and that was not of a contentious nature, slanderous or for 
whatever reason could affect other people, provided I was satisfied that the information could be made public, 
could be made public and there should not be a problem in that occurring. For the benefit of the voters and 
citizens of Western Australia, I think it is important that as much information that can be made available to 
people and to members of the legislature here and in the other place should be made available, so that people 
know what is said and done in a committee. I think it is important to the basic democratic rights and functions of 
our society that that information be available.  

I said a whole lot of things to that committee that, to the best of my knowledge, were true and correct. I do not 
believe I refused to answer any questions that were put to me. I believe that all the evidence I provided was 
helpful to the committee. I believe I was helpful to the committee in the way I answered. However, as members 
would be aware, the final outcome when the committee reported to the house was that the first report made 
significant findings against various people, including me. It found that in the course of my evidence, I, having 
been a member of the estimates committee, had given false answers. The committee did not say that I lied or that 
I was untruthful or use any other such words, but the words used were that I had given false answers. The finding 
related to a question that was put to me a number of times, to which the answer was the same a number of times, 
and, therefore, if the committee deemed it to be not correct, it was not correct a number of times. It was basically 
in relation to the same issue, which was to ask me whether I had disclosed any deliberations of the committee. I 
think included in the report was what my answer had been.  

When people give answers to a committee and they believe them to be true and the committee thinks otherwise, 
that needs to be taken in the context of all the evidence that is provided to the committee. In relation to my 



Extract from Hansard 
[COUNCIL — Wednesday, 11 March 2009] 

 p1560a-1566a 
Hon Anthony Fels; President; Hon Adele Farina; Hon Norman Moore 

 [3] 

reputation, the answers I provided to the committee and the committee findings that I had given false answers, I 
believe it is unfair for me to have no recourse anywhere to be able to appeal that decision or refute any other 
answers or evidence given by anyone else. My evidence still remains secret. I cannot table it in Parliament. The 
record simply shows I gave answers that the committee believed were false. If I ask my five-year-old son what 
two plus two is and he says five, the answer would be false but he would not be lying to me. I believe in the case 
of all the answers I gave to the committee in response to questions, they were, to the best of my knowledge, true 
and correct.  

There is no issue here of my being prosecuted by the Director of Public Prosecutions or any other authority in 
the state for having lied under oath or anything like that, because I do not believe that I did, and, in addition, I 
understand that public authorities, and the DPP in particular, cannot prosecute any of the witnesses who gave 
evidence to that committee, including Brian Burke, Julian Grill, Shelley Archer, all the other members and 
dozens of other witnesses who appeared before the committee. It is of concern to me as well that under the 
privileges of Parliament, there is no recourse for witnesses to be prosecuted in the future if they have provided 
false information. It goes to the heart of the integrity of these committees and inquiries that have occurred and 
are sure to occur in the future. The only way for everyone to be satisfied about whether someone has told the 
truth or not is for everyone to have the opportunity of looking at what was said and why it was said and then 
making their own judgement. Of course, there will be times when there may be an inquiry into organised crime, 
such as we see on the Underbelly: A Tale of Two Cities television series, or some such issue when people’s lives 
might be in danger for providing certain information. I could well see that it would be justified that inquiries be 
held in secret on those occasions.  

There was a recent call by various people that Corruption and Crime Commission inquiries, which are public 
inquiries unless the CCC deems they should be held in secret, should be held in secret because of the reputations 
that have been damaged of people who have either been brought before the commission or been named in an 
inquiry. I can say to the house that I have never spoken to the CCC. As far as I know the CCC has never 
investigated me, but if it has, it has certainly never spoken to me. I have never been asked to give evidence to the 
CCC. In fact, I think I was the only person involved in that committee of inquiry into the iron ore policy of the 
state who was not investigated by the CCC. I understand that any members or any persons who have been 
investigated by the CCC are not allowed to disclose that to anybody. I can say that because I have not spoken to 
the CCC. Other members and people who have spoken to the CCC cannot stand up and say whether they have 
spoken to the CCC or not. That is a separate issue, but it comes into the whole context of the issues to do with 
corruption in this state, inquiries into corruption in this state and whether the CCC is doing a good or bad job 
looking into those issues. I do not have any quarrel with the Corruption and Crime Commission. I have never 
had any dealings with it. My only quarrel is that my reputation was damaged when other people made an effort 
to have a parliamentary committee, of which I was a member, conduct an inquiry into an issue that I fully 
supported. I had no idea what their intentions were in wanting to set up that inquiry.  

I will go into some of the issues outlined in the report, because they are well documented and some of the 
evidence is publicly available. I will point to some areas in which totally different inferences could have been 
drawn if all the facts had been presented in the report. When a report is tabled in the Parliament, the Parliament 
adopts it.  

The reason a committee is set up is to inquire into an issue on behalf of the Legislative Council. In this case it 
concerns me that various findings could be made without all the evidence being presented in the report. It did not 
allow people to ascertain what was said by seeking out what occurred behind the inquiry.  

In my introductory remarks I gave the background to the reason an inquiry was sought by Brian Burke and 
others into this matter. It was probably 12 months after the event took place that I became aware of the potential 
inquiry. I was approached by Noel Crichton-Browne because I was on that committee. He asked me whether I 
would support an inquiry into the state’s iron ore policy. My first response to him was that I believed it was an 
issue that should not come before the committee of which I was a member, but should go before the Standing 
Committee on Public Administration, of which I had formerly been a member. I thought that the issue he wanted 
raised had more to do with the state’s public policy than with the Standing Committee on Estimates and 
Financial Operations. I was given assurances that that issue had been looked at by senior Perth lawyers, lawyers 
I hold in high regard and believe to be beyond reproach, and their view was that the issue did fall within the 
terms of reference of the Standing Committee on Estimates and Financial Operations. On that basis I was 
satisfied that nothing improper was occurring.  

I have never been a friend of Noel Crichton-Browne’s and I did not owe him any favours, but I was prepared to 
agree that the committee consider whether it should conduct such an inquiry. The evidence that I provided to the 
committee covered a lot of issues. On two occasions about four hours of evidence was gathered, firstly, by the 
committee and, secondly, through questioning by Philip Urquhart, a Senior Counsel, who was also the lawyer 
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assisting the CCC in its initial inquiries. The CCC called Shelley Archer, Brian Burke, Julian Grill and Noel 
Crichton-Browne following the taping of various conversations. The CCC became alerted to a potential issue in 
which the Parliament’s integrity might have been compromised or used in some way that was not necessarily for 
the purpose that it was intended. It was an issue for concern.  

This committee of inquiry, which conducted its hearings in secret, was set up following an inquiry that was 
being conducted by the CCC that had not been finalised. It reached the point at which it touched on issues of 
parliamentary privilege; for example, whether issues before a parliamentary committee could be investigated by 
the CCC, whether documents, such as the estimate committee’s agenda, could be obtained by the CCC and 
whether it could be involved in other issues about what the committee and the Parliament were doing that had 
not been made public at the time.  

As a result, in, I think, March 2007, the Standing Committee on Estimates and Financial Operations reported to 
this house that there had been a potential breach of privilege. The committee had been made aware of a possible 
breach of privilege two or three months earlier, but nothing was done about it. The report actually notes that I 
raised my concern that there may have been a breach at the time. It is in the report. When I first became aware of 
a potential breach, I knew that I had not committed such a breach and that it could only have been committed by 
one of the other members of the committee. I was not aware that under standing orders it should have been 
reported to the house. In hindsight, it should have been and I wish it had. None of these events would have 
unfolded in the way they did if the parliamentary committee had done what it was required to do at that time.  

The first time I became aware of this issue was when I was phoned by Noel Crichton-Browne at the end of 
September or early October 2006. It was not until March 2007, before this issue was brought before the 
Parliament, that there had been a potential breach of privilege. At that time the committee had not commenced 
its inquiry into the iron ore policy. If it was an issue that Noel Crichton-Browne or anybody else wanted to 
happen quickly, I was not rushing off to make it happen. I was making my own inquiries about whether it fitted 
within the terms of reference of the committee and whom it would benefit. I said to Noel Crichton-Browne in 
one of our conversations that I was not prepared to commence an inquiry for the benefit of Cazaly Resources, 
given that it was an issue that had been in the public spotlight for some time.  

The issue of secret evidence before committees is something that this house needs to carefully consider, not only 
in relation to this case but also for future cases involving procedure and protocol for parliamentary inquiries 
undertaken by Legislative Council committees. There is also the issue, which in this inquiry was unusual, of a 
parliamentary committee using legal counsel to question witnesses on its behalf. I am not sure whether it had 
happened in Western Australia previously. I do not think it had. It has not happened in other state Parliaments. I 
understand that it did occur when the Senate conducted an inquiry into a High Court judge. Given that the 
witness would have been competent in law, the relevant committee might have sought legal advice to assist it 
with its inquiries.  

Generally a committee comprises members of Parliament who conduct the inquiry under the direction of the 
chairman who presides over it. The estimates committee was different. I did not object to the use of a lawyer by 
that committee. I had nothing to hide and was open in my evidence to that committee. I was one, if not the only, 
witness who did not have legal representation. I did not think it was necessary and it did not make any difference 
because the information that I wished to give to the committee was truthful. I was happy for the committee to 
inquire into how the leak had occurred and why there had been a breach of privilege. I have a fair idea how it 
happened. I do not think it had anything to do with what I said to that committee, apart from the fact that some of 
my comments were reported to others by another member of the committee.  

The issue for this Parliament to consider now is not only the giving of evidence in secret, but also a committee 
using independent legal counsel to question witnesses appearing before an inquiry. I guess that issue goes to how 
a committee might run an inquiry versus how a court might deal with an issue. A committee inquiry should not 
be a court hearing. We would expect witnesses in a committee inquiry to give truthful answers. The committee 
would know what questions to ask, and the committee members could either ask those questions or pass those 
questions to the chairman of the committee and have the chairman ask those questions.  

The Clerk of the Legislative Council at the time the committee was established was Mia Betjeman. I think she 
resigned during that period. Mia Betjeman gave some advice to the committee on whether it should seek legal 
counsel. Her advice is found at appendix 3 of the committee report. In her advice she refers to the use of counsel 
by the Senate. I think that was in its inquiry into Lionel Murphy; it was certainly a High Court judge that it was 
inquiring into. She referred also to the use of legal counsel by the House of Commons if there has been a breach 
of privilege in that house. Her report states in part — 

Counsel were allowed by leave of the House to examine witnesses before the committee on behalf of 
both the Member who had made the complaint and the parties named therein.  
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The inquiry that was being conducted by this particular committee was different from the example that Mia 
Betjeman gave in her report, because it was not in response to a complaint from a member about a breach of 
privilege. It was, rather, in response to a complaint from the Standing Committee on Estimates and Financial 
Operations about a breach of privilege of that committee.  

I believe that if a committee decides to use legal counsel, the intention is that that legal counsel will assist the 
committee in making its inquiries, rather than lead the inquiry and the questioning, which I believe is what 
occurred in the case of this committee. I do not have a gripe with Philip Urquhart. I had never met the guy before 
in my life. I did not know who he was.  

Point of Order 

Hon ADELE FARINA: Mr President, I take a point of order in relation to the scope of the debate. It is my 
understanding that the debate should be focusing on whether the documents should be released. You have given 
the member a lot of latitude in giving members the background of this matter. However, it seems to me that the 
member is straying further and further from what should be a very narrow debate. 

The PRESIDENT: Order! Hon Anthony Fels has given quite a bit of background, and he is tending to stray to a 
degree. However, the substance of his remarks is to the effect that, in his view, he has been hard done by by the 
processes of the committee. The member is setting out for the house why he thinks that is so, and, in doing so, he 
is pointing to issues such as the use of legal counsel and the like. What the house makes of that in the end is a 
matter for the house. I think this is the sort of matter where, at least in the case of Hon Anthony Fels, it is 
reasonable that he be given a bit of latitude. However, I am listening very carefully to what he is saying, which is 
one of the reasons that I asked for the noise behind me to be kept down, because that was distracting me from 
being able to hear what was being said. 

Debate Resumed 

Hon ANTHONY FELS: Thank you, Mr President. I assure the other members here that I am trying to stick to 
the motion. However, this is quite a complex issue, particularly because what I am trying to achieve is for my 
evidence to be tabled. With the exception of the two members of that committee who are still in this place, no 
other members of this house were on that committee and know what that evidence was. There are issues as to 
whether it would cause any problems for anyone, or for the house in general, if that evidence were tabled. I 
would like all committee hearings to be held in public. I do not have a problem with the Corruption and Crime 
Commission holding public inquiries, so long as it does that on a genuine and sincere basis. If people are 
dragged before the CCC and their reputations are damaged, at least they have the opportunity to make a 
complaint via the parliamentary inspector, or in some other way, to have that matter dealt with. I did not have 
that opportunity. I did not have any complaint against the CCC because I have never had any dealings with it. 
Therefore, I could not go to the parliamentary inspector and make a complaint that my name had been 
mentioned, or that Noel Crichton-Browne had contacted Isobel Scott in my office and had provided information 
to her on a couple of occasions. However, it all came back to me. I had not done anything wrong. Noel Crichton-
Browne had not actually done anything wrong. He might have been getting paid for it. I did not know if he was 
getting paid for it. I was not doing it to help him to get paid or earn a fee. I only ever looked at any issues in 
relation to this matter on the basis of whether it would be beneficial for the state of Western Australia.  

I want to go back to the advice that Mia Betjeman gave to the committee about the use of legal counsel. This is 
related to my motion that my evidence be tabled, because when we give evidence to a committee, which is 
always an important issue in any case, and when that committee goes to the extent of hiring counsel to conduct 
its inquiry, which is quite extraordinary, we believe that that inquiry is being conducted correctly in a legal 
sense. We know also that the evidence that we give to that inquiry may well be made public if the committee 
makes that decision—as it has the discretion to do—and that other people will then have the opportunity to see 
that evidence and to refute or dispute it. The problem with a secret inquiry—as this one was, and as many others 
have been—is that there is no opportunity for any other person to refute or dispute the evidence that is given by a 
witness. I say that because I do not think witnesses are allowed to talk to other witnesses about their evidence 
either before or after the hearing. Witnesses are not allowed to know what evidence a prior witness may have 
given. However, the problem is that unless that evidence is made public, no-one will ever know whether that 
evidence is correct. That means also that no-one will ever know how accurate a committee report may be. 

I want to draw members’ attention to what may occur in the future if they—or a person whom they know—are 
ever called before an inquiry and willingly give evidence in the hope that their name will be cleared, only to find 
that the evidence which they have given under oath, and which they believe to be the truth, is not reported and 
made public. If the evidence of that member is not reported, the public, and other members of Parliament, will 
never have the opportunity to judge whether the actions of that member were proper. The only thing that member 
can rely upon in that circumstance is the findings of the committee as stated in its report. However, a lot of other 
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information may have been provided by the member to explain why he or she took a certain course of action. 
Certainly in my case I believe I did not do anything improper or wrong. In fact, I was only ever pursuing an issue 
for the benefit of all Western Australians as it relates to their ownership, either indirectly or directly, of the 
resources of this state, and also for the benefit of the government of the day as it relates to the royalty income 
that it might receive. This inquiry was very unique, because the people involved in this inquiry—Noel Crichton-
Browne, Brian Burke and Julian Grill—have been involved in every major issue that the CCC has reported on in 
the past three or four years. 

As time goes by and none of these people is charged, or as those who were charged are found not guilty and no-
one is convicted of any serious offence, one starts to question the effectiveness of the CCC. Although my motion 
has nothing to do with the CCC, the Select Committee of Privilege was set up in response to inquiries made by 
the CCC. These issues overlap to some extent. In this case, the inquiries of the Select Committee of Privilege 
were secret, whereas most of the CCC inquiries have been public inquiries and are quite open. That has given 
rise to debate on whether this Parliament’s committees should take evidence in secret.  

The CCC has not achieved the convictions that some people might consider warranted and has taken only a few 
scalps. Given the amount of resources, funding and power that it has been given, it really has not achieved a 
great deal more than its predecessor, which was also criticised for not having achieved any big results. On any 
debate on whether the Parliament should be conducting its inquiries in secret, members should compare the 
transparency of the CCC’s public inquiries with this Parliament’s processes. I think that is the sort of thing this 
Parliament should be doing through its committee process if members want the public and members of 
Parliament to know what is going on. Unless members are fortunate enough to be part of the committee that is 
conducting the inquiry, they will not know everything that has gone on in that inquiry. Members do not get that 
opportunity unless the evidence is made public. 

Most members of Parliament have pretty thick skins and should be able to cop a bit of flak, and many members 
accept that the media likes to report stories that are a bit sensational or newsworthy or popular and realise that 
not all the details are always reported as they should be. It is not a criticism of the media. However, the media 
cannot possibly report correctly on the events if they do not have access to all the evidence provided to the 
committee. For the benefit of the public, the media has a right to be given access to all the evidence put before 
these committees so that they can report the facts as they see them, and not based on what has been summarised 
for inclusion in a final report at the end of the inquiry. 

The other issue I wish to raise relates to being a father of schoolchildren and the consequence of this issue 
appearing on the news night after night. In my case, I was at the tail end behind better-known people such as 
Burke, Grill and Crichton-Browne. By now, most people have an opinion on them and are aware that every time 
a story is run on those people, something is happening that is not good. I would be happy to describe the process 
that those people were involved in as manipulation. I do not count myself as being part of that process, other 
than to the extent that I was trying to do a genuine job for a genuine purpose. When the media reported these 
matters, it would run the main story on the big players and then it would run a couple of seconds in which I 
could hear my name, or a few other names, and mention made of a report to the Parliament in which I had 
breached privilege. I never believed that I had, but there is a finding that I have and this was made without all my 
evidence being made public. As a consequence of that finding, there is a potential jail term. The penalty for 
contempt of Parliament is a jail term, or it is one penalty, so that is what the media reports. That is reported 
alongside a story about Brian Burke, who might go to jail. The media reported on the various findings of the 
committee by concluding that I might be jailed for contempt. I was never afraid of that occurring, but I have 
school-aged children, and their mates are seeing the same news stories at night and probably reading about it in 
the newspaper, and I had a major concern about my children. First of all, I had to reassure them that I was not 
going to jail, and secondly, I was concerned that things might be said at school--this occurs because it is the 
nature of teenage kids—that are a bit hard for a young kid to deal with. That was probably the worst thing for 
me: I was not able to tell people what had happened as that was information I had given to the committee. I 
could not even point people to the evidence of the committee to make their own decision.  

Rather than going over all the facts in the report, I ask members to read the report carefully. If they do, they will 
probably have a better picture than the one they might believe at the moment. I really do not wish to go over a lot 
of issues to do with the inquiry and what occurred there, other than to say that I agree that it was not a proper 
process and I do not believe that those people who were pursuing that process were doing the right thing. I ask 
the house to give consideration to the motion, and also to think about how this process might affect other 
members in the future. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [4.56 pm]: The motion moved by 
Hon Anthony Fels is, as we have heard, quite specific in its intent, and that is that the house agree that the 
transcripts of evidence given by Hon Anthony Fels to the Select Committee of Privilege on a Matter Arising in 
the Standing Committee on Estimates and Financial Operations be made public. The member moving the motion 
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has given us some further background on the circumstances surrounding the reason for this motion being moved. 
Indeed, the house spent a lot of time when that report was first presented debating the issues contained in the 
report. I have to say that in retrospect the way in which the whole issue was sensationalised in the media and by 
the then Premier, who wanted to expel members of Parliament on the spot, did not do a lot of credit to the way in 
which this house dealt with that particular report. However, it is not for me to retread those matters today, 
because that is not what we are being asked to make a decision about.  

I have to say though, before I discuss the particular issues in the motion, that I have a great deal of sympathy for 
Hon Anthony Fels. I did say that at the time the report was presented, and I have not changed my view. In 
respect of some of the matters that he has referred to, I think there may well have been some simple 
misunderstandings of the processes that led to some members getting themselves into a spot of bother. Indeed, I 
mentioned when we debated this before that standing orders 358 and 359 create the impression, at least, that 
deliberations of committees are not simply and totally proceedings of committees and that they may be quite 
different things. However, I do not intend to debate that now, other than to say that there is a select committee 
looking at the whole question of privilege, and these matters need to be resolved by that committee.  

The decision about whether to authorise the publication of in camera evidence is, in fact, a very vexed issue. It is 
a very difficult one for us to deal with because, on the one hand, there is an expectation that matters that are 
considered by committees ought to be in the public arena and, on the other hand, there are very good reasons that 
much of it should be done in camera. I have been on committees in which both processes have taken place, and I 
have seen the advantages and disadvantages of both. Being involved in a select committee that operated under 
the standing orders of a standing committee made it very clear to me that there are some serious disadvantages in 
getting to the truth of issues if the evidence is taken in public. On the other hand, I can understand why people 
would want secret evidence to be made available so that the broader community can understand the reasons 
decisions have been taken. However, fundamentally, it is my view that a select committee will make judgements 
about what should or should not be made public based upon the evidence it has heard. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 1574 .] 
 


